On behalf of: the Claimants

Made by: David Christopher Holland
Exhibit: DCH4

Made on: 3 May 2023

IN THE HIGH COURT OF JUSTICE Claim No: PT-2022-00326

BUSINESS AND PROPERTY COURTS OF ENGLAND AND WALES
PROPERTY TRUSTS AND PROBATE LIST
BETWEEN:

(1) ESSAR OIL (UK) LIMITED
(2) STANLOW TERMINALS LIMITED
(3) INFRANORTH LIMITED

Claimants
-and-

(1) PERSONS UNKNOWN WHO IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST
STOP OIL’ CAMPAIGN ENTER OR REMAIN, WITHOUT

THE FIRST CLAIMANT’S CONSENT, ON THE FIRST
CLAIMANT’S LAND AT STANLOW MANUFACTURING
COMPLEX, ELLESMERE PORT, CH65 4HB SHOWN
EDGED RED (SAVE FOR THE AREAS HATCHED BLUE
AND ORANGE) ON THE ATTACHED ‘STANLOW PLAN’

(2) PERSONS UNKNOWN WHO IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST
STOP OIL’ CAMPAIGN OBSTRUCT OR OTHERWISE
INTERFERE WITH THE FIRST CLAIMANT’S ACCESS
OVER AND ALONG THE ROAD SECTION SHOWN
SHADED YELLOW ON THE ATTACHED ‘STANLOW
PLAN’
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(3) PERSONS UNKNOWN WHO IN CONNECTION WITH THE
‘EXTINCTION REBELLION CAMPAIGN’ OR THE ‘JUST
STOP OIL CAMPAIGN’ OBSTRUCT THE VEHICULAR
ENTRANCE AND EXIT TO STANLOW MANUFACTURING
COMPLEX, ELLESMERE PORT, CH65 4HB, WHICH ARE
SHOWN MARKED “A”, “B” and “C” ON THE ATTACHED
‘STANLOW PLAN’

(4) PERSONS UNKNOWN WHO IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST
STOP OIL’ CAMPAIGN ENTER OR REMAIN, WITHOUT

THE SECOND CLAIMANT’S CONSENT, ON THE SECOND
CLAIMANT’S LAND AT (A) STANLOW MANUFACTURING
COMPLEX, ELLESMERE PORT, CH65 4HB SHOWN
HATCHED BLUE ON THE ATTACHED ‘STANLOW PLAN’
(B) TRANMERE OIL TERMINAL, ST PAUL’S ROAD,
BIRKENHEAD SHOWN EDGED BLUE ON THE
ATTACHED ‘TRANMERE PLAN’

(5) PERSONS UNKNOWN WHO IN CONNECTION WITH THE
‘EXTINCTION REBELLION CAMPAIGN’ OR THE ‘JUST
STOP OIL CAMPAIGN’ OBSTRUCT THE VEHICULAR
ENTRANCE AND EXIT TO TRANMERE OIL TERMINAL, ST
PAUL’S ROAD, BIRKENHEAD WHICH IS SHOWN
MARKED “A” ON THE ‘TRANMERE PLAN’

(6) PERSONS UNKNOWN WHO IN CONNECTION WITH THE
‘EXTINCTION REBELLION’ CAMPAIGN OR THE ‘JUST
STOP OIL’ CAMPAIGN ENTER OR REMAIN, WITHOUT

THE THIRD CLAIMANT’S CONSENT, ON THE THIRD
CLAIMANT’S LAND AT NORTHAMPTON OIL TERMINAL,
25 ST JAMES MILL ROAD, NORTHAMPTON NNS5 5JN
SHOWN EDGED RED (SAVE FOR THE AREAS EDGED
BLUE) ON THE ATTACHED ‘NORTHAMPTON PLAN’

(7) PERSONS UNKNOWN WHO IN CONNECTION WITH THE
‘EXTINCTION REBELLION CAMPAIGN’ OR THE ‘JUST
STOP OIL CAMPAIGN’ OBSTRUCT THE VEHICULAR
ENTRANCES OR EXITS TO NORTHAMPTON OIL
TERMINAL, 25 ST JAMES MILL ROAD, NORTHAMPTON
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NN5 5JN SHOWN MARKED WITH AN “A” ON THE
ATTACHED ‘NORTHAMPTON PLAN’

Defendants

FOURTH WITNESS STATEMENT OF DAVID CHRISTOPHER
HOLLAND

|, DAVID CHRISTOPHER HOLLAND, of Squire Patton Boggs (UK) LLP, 6
Wellington Place, Leeds LS1 4AP will say:

1 I am the Partner who has conduct over this matter at Squire Patton Boggs
(UK) LLP. | confirm that | am duly authorised to make this Witness Statement
on behalf of Essar Oil (UK) Limited and its subsidiaries in this claim.

2 I make this statement in support of the Claimants’ application for relief from

sanctions pursuant to CPR 3.9 (the “Application”).

3 The facts and matters set out in this statement are within my own knowledge
unless otherwise stated and | believe them to be true. Where | refer to
information supplied by others, the source of the information is identified.
Facts and matters derived from other sources are true to the best of my

knowledge and belief.

4 There is now produced and shown to me a paginated bundle of true copy
documents marked “DCH4”. All references to documents in this statement

are to Exhibit DCH4 unless otherwise stated.

Relief Application

5 The Application is required due to a failure by the Claimants to comply with
CPR 7.4(1)(b) in respect of service of the Particulars of Claim in these
proceedings, in respect of which the Claimants asks the court to grant relief

from sanctions pursuant to its powers under CPR 3.9.
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Unless relief is granted, | understand that the Claimants have failed to comply
with the rules on service for the Particulars of Claim under CPR 7.4(1)(b),
CPR6.20 and 6.21 and the Particulars of Claim will not otherwise be deemed

served as part of these proceedings.
Circumstances of the Breach

These proceedings concern the Claimants’ claim for injunctive relief in
respect of potential trespass and nuisance arising from the threat of protestor
action undertaken by Just Stop Oil and Extinction Rebellion protestor groups
at each of the Claimants’ oil refinery and terminal sites located at Stanlow,

Tranmere and Northampton (the “Sites”).

The Claim was filed with the court and issued on 19 April 2022 , together with
the Claimants’ application for urgent interim injunctive relief and order for

alternative service (the “Application”).

Due to the urgency of the Application, the Claimants did not file Particulars
of Claim at the time the Claim Form was filed and issued by the court.

At a hearing before Mrs Justice Bacon on 21 April 2022, the Application was
granted in the terms of the Order dated 21 April 2022 (the “Original Order”)
(pages 1 to 23 of Exhibit DCH4).

Under paragraph 14 of the Original Order, the Claimants were authorised to
serve the Order, Claim Form, Response Pack, Application Notice and
Witness Statement of John Barden dated 19 April 2022 together with any
other applications (and supporting witness statements) and orders in the

claim proceedings by the alternative methods prescribed, being:

11.1 Providing copies of the relevant documents in clear transparent sealed
containers at designated points at each of the Sites;

11.2 Posting the relevant documents to the web-link at

https://www.essaroil.co.uk/legal-proceedings;
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11.3 Fixing warning notices at each of the Sites in the form approved by the

court; and

11.4 Sending the information regarding where the relevant documents may
be viewed at the specified web-link by email to the designated email

addresses of each of the Defendants.

(together the “Alternative Service Methods”)

Notably, that paragraph omitted mention of the Particulars of Claim.

On 22 April 2022, the Claimants filed with the court a return application, with
supporting evidence and draft Order, seeking continuation of the interim
injunctive relief granted under the Original Order for a further period expiring
on 11 May 2023. The return application was listed to be heard on 11 May
2022.

Between 22 and 29 April 2022 the Claimants served the documents set out
in the paragraph 14 of the Original Order, together with the Claimants’
Skeleton Argument, Note of Hearing and Judgment and return hearing
Application Notice, Return Hearing Order and Warning Notices, by the
Alternative Service Methods. Certificates of Services dated 27 April 2022 and
29 April 2022 relating to each of the Sites were filed with the court on these

dates.

On 5 May 2022 the Claimants served the Response Pack, together with a
further copy of the Claim Form, on the Defendants by the Alternative
Methods of Service. Further Certificates of Service dated 5 May 2022,
relating to each of the Sites were filed with the Court on 5 May 2022.

At the return hearing on 11 May 2022, the Claimants’ return application was
granted by Mr Justice Adam Johnson pursuant to a final Order dated 11 May
2022 (the “Final Order”) (pages 24 to 47 of Exhibit DCH4). Under
paragraphs 14 and 16 of the Final Order, the Claimants were authorised to

serve the Final Order and any other future applications (and supporting
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evidence) and orders made in these proceedings by the Alternative Service
Methods.

Again, notably, those paragraphs omitted mention of the Particulars of Claim.

On 17 May 2022 the Final Order and related documents were served on the
Defendants by the Alternative Service Methods and a Certificate of Service

in this regard was filed with the court on 19 May 2022.

Particulars of Claim

Due to the urgency of the Application, the Claimants did not file Particulars
of Claim with the court at the time the Claim Form and Application were filed
on 19 April 2022.

The Particulars of Claim were prepared following the hearing of the
Application on 21 April 2022 and were filed with the Court on 5 May 2022.

In error, and by accidental omission, the Claimants did not include specific
reference to the Particulars of Claim in the Application. In particular, the list
of documents specified in paragraph 14 of the Original Order did not include
reference to the Particulars of Claim and, as a result, did not expressly
authorise the Claimants to serve the Particulars of Claim by the specified

Alternative Service Methods.

Notwithstanding this, the Particulars of Claim were “served” by the Claimants
on the Defendants by each of the Alternative Service Methods on 5 May
2022.

Request for Relief

| am aware of the basic criteria the court will apply in considering the

Claimants’ application and address each of these criteria below.

Both | and the Claimants recognise that the failure to comply with CPR
7.4(1)(b) in respect of service of the Particulars of Claim is, on the face of it,
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a “serious or significant” breach. The “reason” was pure accidental oversight.

However, in the circumstances and the for the reasons set out below, the

Defendants have been provided with the Particulars of Claim in just the same

manner as if the missing words has been inserted in the Orders, and | do not

believe that any harm or detriment to the Defendants has occurred due to

the breach. Indeed, it is difficult to conceive how they could have been

adversely affected, in particular:

241

24.2

243

As the Defendants to these proceedings are all Persons Unknown, the
Claimants were unable to comply with any of the methods of service
stipulated under CPR 6.20(1)(a) to (d) relating to service of documents
other than the Claim Form. As a result, the Claimants required authority
to serve the Particulars of Claim by alternative method(s) of service
under CPR 6.27.

The Claimants did make an application for alternative service under
CPR 6.27 as part of the Application, which was granted by the Court
on 21 April 2022 under the terms of the Original Order. It was the
genuine intention of the Claimants that the alternative service
application should relate to all documents required to be served as part
of these proceedings, not limited to those specific documents set out
in the Original Order (and Final Order). In this regard, | would highlight
that the wording of the Original Order and Final Order expressly
authorises certain categories of additional documents, including further
applications, related witness evidence and orders made in these
proceedings by the Alternative Service Methods.

It was a genuine oversight that express reference to the Particulars of
Claim was accidentally omitted from the wording of paragraph 14 of
the draft Order submitted to court with the Application and, therefore,
was not included in either paragraph 14 (or otherwise) of the Original
Order or Final Order as a result. There is simply no reasonable
rationale or reason why the Claimants would otherwise have elected
not to include the Particulars of Claim in the categories of documents
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to be authorised to be served by the Authorised Service Methods in its

Application.

24 .4 In any event, the Claimants did “serve” the Particulars of Claim on the
Defendants by adopting the Alternative Service Methods on 5 May
2022 in reasonable belief that in doing so it had carried out effective
service of the Particulars of Claim in these proceedings. As a result,
the Defendants have been given notice of the Particulars of Claim by
the alternative methods, just as much as if the missing words has been

included.

The issue concerning service of the Particulars of Claim has come to light
only in preparation of the Claimants’ application for further injunctive relief
and this application for relief from sanctions has been made at the earliest
opportunity in parallel with the Claimants’ application for continued injunctive

relief being submitted to Court.

In the circumstances and for the reasons set out in this witness statement, |
respectfully request that the Court grant the Claimants relief from sanctions
for failure to comply with CPR 7.4(1)(b), by reason of omitting reference to
the Particulars of Claim from paragraph 14 of the Original Order.

| believe that the breach concerning service of the Particulars of Claim is
capable of being remedied by the Court either making an order dispensing
with service of the Particulars of Claim, or ordering service in accordance
with the Alternative Service Methods referred to in paragraph 1 of the draft
Order by a particular date, or such other Order as the Court considers
appropriate, to give effect to relief from sanctions and regularise or effect
service of the Particulars of Claim. In this regard, | refer to paragraph 1 of the
draft Order submitted with this application and respectfully ask that the Court

make an order in those terms.
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Statement of Truth

| believe that the facts stated in this statement are true. | understand that
proceedings for contempt of court may be brought against anyone who makes, or
causes to be made, a false statement in a document verified by a statement of

truth without an honest belief in its truth.
Signed: Nhbsle< Dated: 3 May 2023

David Christopher Holland
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On behalf of: the Claimants

Made by: David Christopher Holland
Exhibit: DCH4

Made on: 3 May 2023

CLAIM NO PT-2022-000326

IN THE HIGH COURT OF JUSTICE

BUSINESS AND PROPERTY COURTS OF ENGLAND
AND WALES

PROPERTY TRUSTS AND PROBATE LIST
BETWEEN:

(1) ESSAR OIL (UK) LIMITED
(2) STANLOW TERMINALS
LIMITED

(3) INFRANORTH LIMITED

Claimants
and

(1) PERSONS UNKNOWN
WHO IN CONNECTION WITH
THE ‘EXTINCTION REBELLION’
CAMPAIGN OR THE ‘JUST
STOP OIL’ CAMPAIGN ENTER
OR REMAIN, WITHOUT THE
FIRST CLAIMANT’S CONSENT,
ON THE FIRST CLAIMANT’S
LAND AT STANLOW
MANUFACTURING COMPLEX,
ELLESMERE PORT, CH65 4HB
SHOWN EDGED RED (SAVE
FOR THE AREAS HATCHED
BLUE AND ORANGE) ON THE
ATTACHED ‘STANLOW PLAN’

(2) PERSONS UNKNOWN
WHO IN CONNECTION WITH
THE ‘EXTINCTION REBELLION’
CAMPAIGN OR THE ‘JUST
STOP OIL’ CAMPAIGN
OBSTRUCT OR OTHERWISE
INTERFERE WITH THE FIRST
CLAIMANT’S ACCESS OVER
AND ALONG THE ROAD
SECTION SHOWN SHADED
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YELLOW ON THE ATTACHED
‘STANLOW PLAN’

(3) PERSONS UNKNOWN
WHO IN CONNECTION WITH
THE ‘EXTINCTION REBELLION
CAMPAIGN’ OR THE ‘JUST
STOP OIL CAMPAIGN?
OBSTRUCT THE VEHICULAR
ENTRANCE AND EXIT TO
STANLOW MANUFACTURING
COMPLEX, ELLESMERE PORT,
CH65 4HB, WHICH ARE SHOWN
MARKED “A”, “B” and “C” ON
THE ATTACHED ‘STANLOW
PLAN’

(4  PERSONS UNKNOWN
WHO IN CONNECTION WITH
THE ‘EXTINCTION REBELLION’
CAMPAIGN OR THE ‘JUST
STOP OIL’ CAMPAIGN ENTER
OR REMAIN, WITHOUT THE
SECOND CLAIMANT’S
CONSENT, ON THE SECOND
CLAIMANT’S LAND AT (A)
STANLOW MANUFACTURING
COMPLEX, ELLESMERE PORT,
CH65 4HB SHOWN HATCHED
BLUE ON THE ATTACHED
‘STANLOW PLAN’ (B)
TRANMERE OIL TERMINAL, ST
PAUL’S ROAD, BIRKENHEAD
SHOWN EDGED BLUE ON THE
ATTACHED ‘TRANMERE PLAN’

(5) PERSONS UNKNOWN
WHO IN CONNECTION WITH
THE ‘EXTINCTION REBELLION
CAMPAIGN’ OR THE ‘JUST
STOP OIL CAMPAIGN’
OBSTRUCT THE VEHICULAR
ENTRANCE AND EXIT TO
TRANMERE OIL TERMINAL, ST
PAUL’S ROAD, BIRKENHEAD
WHICH IS SHOWN MARKED “A”
ON THE ‘TRANMERE PLAN’

(6) PERSONS UNKNOWN
WHO IN CONNECTION WITH
THE ‘EXTINCTION REBELLION’
CAMPAIGN OR THE ‘JUST
STOP OIL’ CAMPAIGN ENTER
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OR REMAIN, WITHOUT THE
THIRD CLAIMANT’S CONSENT,
ON THE THIRD CLAIMANT’S
LAND AT NORTHAMPTON OIL
TERMINAL, 25 ST JAMES MILL
ROAD, NORTHAMPTON NN5
5JN SHOWN EDGED RED (SAVE
FOR THE AREAS EDGED BLUE)
ON THE ATTACHED
‘NORTHAMPTON PLAN’

(7) PERSONS UNKNOWN
WHO IN CONNECTION WITH
THE ‘EXTINCTION REBELLION
CAMPAIGN’ OR THE ‘JUST
STOP OIL CAMPAIGN’
OBSTRUCT THE VEHICULAR
ENTRANCES OR EXITS TO
NORTHAMPTON OIL
TERMINAL, 25 ST JAMES MILL
ROAD, NORTHAMPTON NN5
5JN SHOWN MARKED WITH AN
“A” ON THE ATTACHED
‘NORTHAMPTON PLAN’

Defendants

FOURTH WITNESS STATEMENT OF DAVID

CHRISTOPHER HOLLAND

Squire Patton Boggs (UK) LLP
6 Wellington Place

Leeds

LS1 4AP

United Kingdom

Tel: +44 (0)113 284 7000

Fax: +44 (0)113 284 7001

Ref: DH4/ESS.36-23

Solicitors for the Claimants
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